^ONAL** 


FEDERAL 





REGISTER 


VOLUME 3 


1934 c<r 

* ^A/ITEO ^ 


NUMBER 193 


Washington, Tuesday, October 4, 1938 


The President 


EXECUTIVE ORDER 

Postponement or Emccnvi Date or 
Certain Provisions or E xe cuti ve 
Order No. 6166 or June 10. 1933 

WHEREAS It shears that the Inter¬ 
ests of economy require that certain 
transfers, consolidations, and elimina¬ 
tions provided for under section 4 of 
Executive Order No. 6166 of June 10. 
1933. as amended, be further delayed 
beyond the effective date of that order: 

NOW. THEREFORE, pursuant to the 
provisions of section 22 of the said order, 
I hereby order that the transfers, con¬ 
solidations. and eliminations contem¬ 
plated by section 4 of Executive 
Order No. 6166 of June 10. 1933. as 
amended, together with the operation of 
all other provisions of Executive Order 
No. 6166 of June 10. 1933, as amended, 
so far as they relate to the said section 
4. be further delayed until December 31. 
1938, with respect to the function of dis¬ 
bursement now exercised by United 
States Marshals under the Department 
of Justice. 

Franklin D Roosevelt 
The White House. 

September 29. 1938. 

I No. 79801 

| F. R. Doc. 38-2877: Fllecl. Scptomcr 30. 

1938; 3:20 p. XXL] 


EXECUTIVE ORDER 

Amendment of Subdivision IV, Sched¬ 
ule B. Civil Service Rules 

By virtue of and pursuant to the 
authority vested In me by paragraph 
Eighth, subdivision SECOND, section 2 
of the Civil Service Act (22 Stat. 403. 
404). it Is ordered that Subdivision IV of 
Schedule B of the Civil Service Rules be. 
and it Is hereby, amended by adding 
thereto the following paragraph: 

"5. Classified positions in the Ord¬ 
nance Department at Large, War De¬ 
partment, when filled by the promotion 


of unclassified laborers, subject to the 
approval of the Civil Service Commis¬ 
sion." 

This order, which is recommended by 
the Civil Service Commission in view of 
the agreement by the War Department 
that hereafter unclassified laborer posi¬ 
tions In the Ordnance Department at 
Large will be filled through appointment 
from appropriate classified registers as 
provided In section 3 of Civil Service 
Rule n. will permit unskilled laborers 
appointed from the unclassified laborer 
register to advance upon noncompeti¬ 
tive examination to classified positions 
in the Ordnance Department at Large, 
but such promotion will not accord to 
such employees a classified status or 
render them eligible for transfer to clas¬ 
sified positions in other branches of the 
Federal service. 

Franklin D Roosevelt 

The White Holts* *, 

September 29, 1938 . 

[No. 79811 

| P. R. Doc. 38 2878. PUed. September 30. 

1938: 3:20 p. m-1 
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ADMINISTRATION 
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Regulations Pertaining to 1937 Cotton 
Price Adjustment Payment Plan 

AMENDMENT 2 

By virtue of the authority vested In 
the Secretary of Agriculture by the item 
entitled ‘ Price Adjustment Payment to 
Cotton Producers” contained in the 
Third Deficiency Appropriation Act, fis¬ 
cal year 1937. approved August 25. 1937, 

• Public Law No. 354. 75th Congress. 1st 
Session; 50 Stat. 762), by Section 381 

(a) of the Agricultural Adjustment Act 
of 1938. approved February 16, 1938 
•Public Law No. 430. 75th Congress, 3rd 
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Session; 52 St&t. 67), as amended by 
Section 12 of Public Law No. 470, 75th 
Congress, approved April 7,1938 (52 Stat. 
202). and by the next to the last proviso 


to the item entitled "Conservation and 
Use of Agricultural Land Resources, De¬ 
partment of Agriculture," contained in 
the Department of Agriculture Appropri¬ 
ation Act, 1939. approved June 16. 1938 
(Public Law No. 644, 75th Congress. 3rd 
Session; 52 Stat. 744). I. Harry L. 
Brown, Acting Secretary of Agriculture, 
do make, prescribe, publish, and give 
public notice that subsections D. E. and 
F of 8ection 41 of the Regulations Per¬ 
taining to 1937 Cotton Price Adjustment 
Payment Plan (CAP-105) 1 are hereby 
amended to read as follows and said Sec¬ 
tion 41 is hereby further amended by 
adding thereto subsection O which reads 
as set forth below: 

D. Where, subsequent to harvest of the 
1937 cotton crop, any producer dies be¬ 
fore receiving the payment which other¬ 
wise would have been received by him, 
payment shall be made in accordance 
with the following order of precedence 
without regard to claims of creditors 
other than the United States: 

1. To the administrator or executor of 
the deceased producer's estate; 

2. If there is no administrator or ex¬ 
ecutor. to the surviving spouse; 

3. If there is no surviving spouse, to 
the sons and daughters in equal shares. 
If any child is a minor, payment of his 
share shall be made to his legal guard¬ 
ian. but if no legal quardlan has been 
appointed payment shall be made to his 
natural guardian for his benefit, unless 
the minor’s share of the payment ex¬ 
ceeds $500. in which event payment shall 
be made only to his legal guardian. Chil¬ 
dren of a deceased son or daughter of 
a deceased producer shall be entitled to 
their ancestor's share of the payment, 
share and share alike; 

4. If there is no surviving direct de¬ 
scendant of a deceased son or daughter 
of such deceased producer, the share of 
the payment which otherwise would have 
been made to such son or daughter shall 
be divided equally among the surviving 
sons and daughters of such deceased 
producer; 

5. If there is no surviving spouse and 
no direct descendant, payment shall be 
made to the father and mother of the 
deceased producer in equal shares or the 
whole thereof to the surviving father 
or mother; 

6. If there is no surviving spouse, no 
direct descendant, and no surviving par¬ 
ent. payment shall be made to the 
brothers and sisters of the deceased pro¬ 
ducer. share and share alike. If there 
are surviving descendants of a deceased 
brother or sister, payment of the share of 
such deceased brother or sister shall be 
made to such descendants In the same 
manner as specified for sons and daugh¬ 
ters of the deceased producer and their 
descendants; 

7. If no spouse, direct descendant, par¬ 
ent, brother, or sister, or their descend¬ 
ants survive the deceased producer, the 


payments shall be made to the heirs- 
at-law. 

Legally adopted children shall be en¬ 
titled to share in any payment In the 
same manner and to the same extent as 
other children. Any payment which the 
deceased producer could have received 
may be made Jointly to the person(s), or 
his representative (s) or trustce(s), 
found to be entitled to such payment or 
share thereof under this subsection, or, 
pursuant to instructions issued by the 
Agricultural Adjustment Administration, 
a separate check may be issued to each 
person entitled to share In such pay¬ 
ment 

E. Where, subsequent to harvest of 
the 1937 cotton crop, any producer be¬ 
comes Incompetent before receiving the 
payment which otherwise would be re¬ 
ceived by him. such payment shall be 
made to the guardian or committee 
legally appointed for such Incompetent 
producer. In case no guardian or com¬ 
mittee has been appointed, payment, if 
not more than $500, may be made, with¬ 
out regard to claims of creditors other 
than the United States, to the following 
in the order mentioned for the benefit 
of the incompetent producer: 

1. The spouse; 

2. An adult son or daughter; 

3. The mother or father; 

4. An adult brother or sister; 

5. Such person as may be authorized 
under State law to receive payment for 
him (See standard procedure prescribed 
for the respective region). 

In case payment is more than $500. pay¬ 
ment shall be made only to such person 
as may be authorized under State law to 
receive payment for him. 

F. No payment shall be made to any 
person (s) pursuant to subsections D and 
E of this section, and, if made, the per¬ 
son (s) receiving the same shall refund 
such payment, if: 

1. It is found that the producer, now 
deceased or incompetent, knowingly 
planted, or caused or permitted the plant¬ 
ing of, cotton in 1938 in excess of the 
cotton acreage allotment established for 
1938 for any farm in which he had an 
interest as a cotton producer in 1938; or 

2. One or more persons who would be 
entitled to receive payment under sub¬ 
sections D or E of this section took over 
the 1938 farming operations begun by the 
producer now deceased or incompetent 
on any farm in which he had an interest 
as a cotton producer In 1938 and it is 
found that such person or persons know¬ 
ingly planted, or caused or permitted the 
planting of. cotton in 1938 in excess of 
the cotton acreage allotment established 
for 1938 for any farm in which such de¬ 
ceased or incompetent had an Interest as 
a cotton producer In 1938. 

O. Where any producer dies or becomes 
incompetent subsequent to the time ap¬ 
plication for payment is made by or for 
him but before the payment Is received 
by such producer, the payment shall be 


* 3 P. R. 1701 DL 
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made to the person or persons entitled 
thereto pursuant to subsections D. E. and 
P of this section 41 and for purposes of 
making such payment the use of Form 
CAP-111 "Application for Payment of 
Amounts Due Deceased or Incompetent 
Cotton Producers under the 1937 Cotton 
Price Adjustment Payment Plan" will be 
adequate. 

Done at Washington. D. C.. this 30th 
day of September 1938. Witness my 
hand and the seal of the Department of 
Agriculture. 

(seal) Harry L. Brown, 

Acting Secretary of Agriculture . 

(F. R. Doc. 38-2881; Filed. September 30. 

1938; 4:30 p. m.) 


| Ftarm NC1V201-T. 8upp. 11 

1938 Agricultural Conservation Pro¬ 
gram, Tama County. Iowa 

SUPPLEMENT NO. 1 

Pursuant to the authority vested in 
the Secretary of Agriculture under Sec¬ 
tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended, the 1938 Agricultural Con¬ 
servation Program Bulletin for Tama 
County, Iowa 1 Is hereby amended as 
follows: 

1. Section V, subsection C Is amended 
to read as follows: 

C. Use of noncropland as cropland .— 
The deductions for use of noncropland 
as cropland shall be the sum of the fol¬ 
lowing: 

1. $5.00 per acre for that acreage of 
native sod or other land classified as 
noncropland which Is broken out dur¬ 
ing the period November 1, 1937, to Oc¬ 
tober 31, 1938, Inclusive, which was not 
approved by the county committee as a 
good farming practice, and 

2. $5.00 per acre for that acreage of 
native sod or other land classified as 
noncropland which is broken out dur¬ 
ing the period November 1. 1937, to 
October 31. 1938. inclusive, which was 
approved by the county committee as a 
good farming practice, provided, how¬ 
ever, that In the event the soil-conserv¬ 
ing acreage on the farm In 1938 exceeds 
the acreage In the soil-conserving goal, 
such deduction shall be applicable to 
the acreage obtained by adding to the 
acreage broken out and approved by the 
county committee, the acreage In the 
soil-conserving goal, and by subtracting 
from the total thus obtained the soil- 
conserving acreage on the farm in 1938. 

2. Section VI, subsection A Is amended 
to read as follows: 

A. Payments and deductions in con¬ 
nection icith com acreage allotments. _ 

Net payments or net deductions com¬ 
puted for any farm with respect to the 
com acreage allotment shall be divided 
among the landlords and tenants in the 


1 3 F. R 1590 DL 


same proportion (as Indicated by their 
acreage shares expressed In terms of 
either proportionate acreages or percent¬ 
ages) that such persons are entitled at 
the time the crop is harvested to share 
in the proceeds (other than fixed com¬ 
modity payment) of the com grown on 
the farm in 1938. 

3. Section VI. subsection B is amended 
to read as follows: 

B. Payments with respect to soil-con¬ 
serving acres ,—Except for farms rented 
for cash or fixed commodity payment 
the amount of payment earned In con¬ 
nection with the soli-conservlng acreage 
for the farm shall be divided 50 percent 
to the landlords and 50 percent to the 
operators. The payment to the land¬ 
lords shall be divided among them In 
the same proportion that the cropland 
which they own bears to the total crop¬ 
land in the farm. The payment to the 
operators shall be divided among them 
in the same proportion that the crop¬ 
land which they operate bears to the 
total cropland in the farm. The pay¬ 
ment computed for a farm rented for 
cash or for a fixed commodity payment 
shall be made entirely to the tenant. 

Done at Washington. D. C., this 30th 
day of September 1938. Witness my 
hand and the seal of the Department of 
Agriculture. 

(seal! Harry Ik Brown. 

Acting Secretary of Agriculture . 

|F R. Doc. 38 2882; Filed. September 30. 

1938; 4: 30 p. m.) 


TITLE 26—INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
|T.D 4855] 

Income Tax 

regulations relative to election by tan¬ 
ners. and producers and processors of 

CERTAIN NON-FERROUS METALS IN TAKING 
INVENTORIES Of RAW MATERIALS 

To Collectors of Internal Revenue and 
Others Concerned: 

Paragraph A. Section 22(d) of Title I 
(Income Tax) of the Revenue Act of 
1938, enacted May 28. 1938 < Public, No. 
554. Seventy-fifth Congress, Chapter 289. 
third session), provides: 

6®c. 22. Gross income. 

• • • • • 

(d) Inventories fn Certain Industries .— 

(1) Producers and processors of certain 
nan-ferrous metals. —A taxpayer shall be en¬ 
titled to elect the method ol taking inven¬ 
tories provided In paragraph (2) If his prin¬ 
cipal business la— 

(A) Smelting non-ferrous area or concen¬ 
trates. or refining non-ferrous metals, or 
both: or 

(B) Producing brass, copper products, or 
brass product*, or any one or more of them, 
not further advanced than rods, sheets, 
tubes, bars, plates, or strips 

(2) Inventories of raw materials .—A tax¬ 
payer entitled to elect, and who has so 
elected, shall, in taking his Inventory as of 


the close of any taxable year beginning after 
December 31. 1938. of raw materials which 
are— 

(A) used in a business described in para¬ 
graph (1): and 

(B) not yet Included In goods In process 
or finished goods; and 

(O) so Intermingled that they cannot be 
Identified with specific invoices; treat such 
raw materials remaining on hand as being; 
First, those included In the Inventory as of 
the beginning of the taxable year (in the 
order of acquisition) to the extent thereof, 
and second, those acquired In the taxable 
year, In the order of acquisition. 

(3) Tanners. —A taxpayer whose principal 
business Is tanning hides or skins, or both, 
shah be entitled to elect (with respect to 
any taxable year beginning after December 
31, 1938) the method provided in paragraph 
(2) aa to the raw materials (including 
those Included in goods In process and in 
finished goods) In the business of tanning 
hides, or skins, or both. If so intermingled 
that they cannot be identified with specific 
Invoices 

(4) Inventories at cost^-ln the coos of 
the application of the provisions of para¬ 
graph (2) or (3) aU Inventories of such 
materials shall be taken at cost. Including 
the inventory aa of the close of the preceding 
taxable year. 

(5) Election of method. —The method pro¬ 
vided in paragraph (2) or (3) shall not be 
applied unless the taxpayer, at or before 
the filing af his return for the preceding 
taxable year, has filed with the Commis¬ 
sioner his election to have it apply. 

(6) Regulations as to change’ —The change 
to such method shall be made In accord¬ 
ance with such regulations as the Commis¬ 
sioner, with the approval of the Secretary, 
may prescribe os necessary to prevent the 
avoidance of tax. 

(7) Change to different method.—An elec¬ 
tion made under this subsection shall be 
Irrevocable and the method iro elected shall 
be applied In all subsequent taxable years 
notwithstanding any change in the princi¬ 
pal business of the taxpayer, unless with the 
approval of the Commissioner change to a 
different method is authorised, and then 
upon such terms and conditions and In ac¬ 
cordance with such regulations as the Com¬ 
missioner. with the approval of the Secretary, 
may prescribe. 

Par. B. Section 62 of the Revenue Act 
of 1938 provides: 

Sir. 83. Rules and regulations —The Com¬ 
missioner, with the approval of the Secretary, 
•hall prescribe and publish all needful rules 
and regulations for the enforcement of this 
title. 

Pursuant to the above-quoted provi¬ 
sions and other provisions of the Inter¬ 
nal revenue laws, the following regula¬ 
tions are hereby prescribed with respect 
to the application of section 22 (d) of 
the Revenue Act of 1938: 

Article 1. Inventories of tanners , and 
producers and processors of certain non- 
ferrous metals. —(a) Elective method.— 
The general rule is that goods taken in 
the inventory which have been so inter¬ 
mingled that they cannot be Identified 
with specific invoices will be deemed to 
be the goods most recently acquired 
which can not be so identified. An ex¬ 
ception to this general rule is provided 
for In section 22 (d) of the Act which 
permits certain specifically described 
taxpayers to elect to treat certain raw 
materials remaining on hand at the close 
of the taxable year as being: First, those 
Included in the Inventory as of the begin¬ 
ning of the taxable year < In the order of 
acquisition) to the extent thereof, and 
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second, those Required tn the taxable 
year. In the order of acquisition. No 
item in an inventory of raw materials 
to which this method Is applied shall be 
valued at market. All inventories of 
such raw materials (including the in¬ 
ventory as of the close of the preceding 
taxable year) shall be taken at cost. 
The opening inventory of such raw ma¬ 
terials for the taxable year for which 
an election is made shall be brought In 
at the same cost as the closing inventory 
of such raw materials for the preceding 
taxable year. 

A taxpayer shall be entitled to elect 
to have such method applied in taking 
his inventory as of the close of any tax¬ 
able year beginning after December 31. 
1938, if his principal business at the be¬ 
ginning of such taxable year (as shown 
by all transactions during the preceding 
taxable year and any other facts and 
circumstances relevant to the determina¬ 
tion of the principal business) is— 

(1) Smelting non-ferrous ores or con¬ 
centrates, or refining non-ferrous metals, 
or both; 

(2) Producing brass, copper products, 
or brass products, or any one or more of 
them, not further advanced than rods, 
sheets, tubes, bars, plates or strips; or 

(3) Tanning hides or skins, or both. 

<b> Restrictions upon use of method .— 

Except in the case of a taxpayer whose 
principal business is tanning hides or 
skins, or both, if a taxpayer elects to 
have the method provided for in sec¬ 
tion 22 <d) of the Act applied, such 
method shall be applied In taking inven¬ 
tory of all raw materials used In (1) 
smelting non-ferrous ores or concen¬ 
trates, or refining non-ferrous metals, or 
both, or (2) producing brass, copper 
products, or brass products, or any one 
or more of them, not further advanced 
than rods, sheets, tubes, bars, plates, or 
strips; and it shall be applied only In 
taking inventory of such raw materials. 
To illustrate, suppose the principal busi¬ 
ness of the M Corporation is r efin i n g 
non-ferrous metals and such corporation 
Is also engaged in producing copper 
products. If the M Corporation elects 
to use the method provided for in sec¬ 
tion 22 <d> of the Act, it shall use such 
method In taking inventory of (1) all 
raw materials used in refining non-fer¬ 
rous metals and (2) all other raw mate¬ 
rials which are of a kind used in pro¬ 
ducing copper products, not further ad¬ 
vanced than rods, sheets, tubes, bars, 
plates, or strips, and which are used by 
it in producing copper products, even 
though the copper products produced by 
it are further advanced than rods, sheets, 
tubes, bars, plates, or strips. In the case 
of a taxpayer whose principal business 
is tanning hides or skins, or both, such 
method shall be applied only in taking 
Inventory of raw materials used in the 
business of tanning hides, or skins, or 
both. 


The method provided for in section 
22 (d) of the Act is to be applied only to 
raw materials which are so Intermingled 
that they cannot be Identified with spe¬ 
cific invoices. There is a further re¬ 
striction that the method provided for 
in section 22 (d) of the Act shall be 
applied only to raw materials not yet 
included in goods In process or fin¬ 
ished goods, but this retriction does not 
apply in the case of a taxpayer whose 
principal business is tanning hides or 
skins, or both. Each taxpayer to whom 
these restrictions are applicable shall 
maintain such accounting records as will 
enable him to comply with such restric¬ 
tions. If the taxpayer's principal busi¬ 
ness is tanning hides or skins, or both. 
tht> method provided for In section 22 
(d) of the Act, if elected by the tax¬ 
payer, shall be applied to all raw mate¬ 
rials (including those included in goods 
in process and not finished goods) used 
In the business of tanning hides or skins, 
or both, if such raw materials are so 
Intermingled that they can not be iden¬ 
tified with specific invoices. 

Art. 2. Time and manner of making 
election . —The method of taking inven¬ 
tory provided for In section 22 (d) of 
the Act shall not be applied, unless the 
taxpayer, at or before the filing of his 
return for the taxable year preceding 
the taxable year as of the close of 
which the method is first to be applied, 
has filed with the Commissioner of In¬ 
ternal Revenue his election to have it 
applied. Such election shall be made 
under oath or affirmation on Form 970 
in triplicate in accordance with the in¬ 
structions printed thereon and with these 
regulations and shall be accompanied by 
a complete statement of all facts per¬ 
taining to the taxpayer's right to make 
such election, including— 

1. A description of each business carried 
on by the taxpayer during the taxable 
year preceding the taxable year as of the 
close of which the method provided for in 
section 22 (d) of the Act is first to be 
applied, together with a description of the 
functions and operations performed by 
each department of each such business. 

2. A statement describing any changes 
made, during the preceding taxable year, 
in the nature of the business or businesses 
carried on by the taxpayer. 

3. A balance sheet as of the beginning 
of the taxable year as of the close of 
which such method Is first to be applied, 
and a balance sheet as of the beginning 
of the preceding taxable year. 

4. An analysis of all Inventories as of 
the beginning of the taxable year as of 
the close of which such method is first 
to be applied, and of all Inventories as of 
the beginning of the preceding taxable 
year. Such analysis shall Include a de¬ 
scription and the amount of each kind 
of raw materials. In the case of a tax¬ 
payer who claims that his principal busi¬ 
ness is producing brass, copper products, 
or brass products, or any one or more of 


them, not further advanced than rods, 
sheets, tubes, bars, plates, or strips, the 
analysis of finished goods shall show the 
amount of each product of a given style, 
shape, or use. In the case of any other 
taxpayer, the analysis of finished goods 
shall show one of the following: (a) The 
cost of each group of products going 
through the same processes In the fac¬ 
tory; (b) the cost of each group of prod¬ 
ucts requiring the same kind of raw ma¬ 
terials; or (c) the cost of each group of 
products having the same style, shape, or 
use. Each group of products shall be 
clearly described. 

5. An analysis of all sales made dur¬ 
ing the taxable year preceding the tax¬ 
able year as of the close of which such 
method is first to be applied. In the 
case of a taxpayer who claims that his 
principal business is producing brass, 
copper products, or brass products, or 
any one or more of them, not further 
advanced than rods, sheets, tubes, bars, 
plates, or strips, such analysis shall show 
the sales of each product of a given 
style, shape, or use. In the case of any 
other taxpayer, such analysis shall show 
one of the following: (a) The sales of 
each group of products going through 
the same processes in the factory; (b) 
the sales of each group of products re¬ 
quiring the same kind of raw materials; 
or (c) the sales of each group of prod¬ 
ucts of a given style, shape, or use. 
Each group of products shall be clearly 
described. 

6. A profit and loss statement for the 
taxable year preceding the taxable year 
as of the close of which such method 
is first to be applied, Including therein 
all items of tax-exempt income. 

Art. 3. Adjustments to be made by 
taxpayer. —A taxpayer may not change 
to the method of taking inventories pro¬ 
vided for in section 22 (d) of the Act un¬ 
less he agrees to and makes such ad¬ 
justments. and pays such taxes with re¬ 
spect to such adjustments, tn the inven¬ 
tories of prior taxable years or other¬ 
wise, as the Commissioner of Internal 
Revenue deems necessary to prevent the 
change in method from resulting in 
avoidance of tax. Sec section 22 (d) (6) 
of the Act. 

Art. 4. Revocation of election. —An 
election made under section 22 (d) of 
the Act Is irrevocable and the method so 
elected shall be applied in all subsequent 
taxable years in taking inventory of raw 
materials used In the business to which 
such method is applicable under the elec¬ 
tion. notwithstanding any change in the 
principal business of the taxpayer, un¬ 
less another method be authorized by the 
Commissioner of Internal Revenue pur¬ 
suant to a written application therefor 
filed with the Commissioner of Internal 
Revenue. Application for permission to 
change the method of taking inventory 
after an election has been made under 
section 22 <6) of the Act shall be filed 
within 90 days after the beginning of the 
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first taxable year for which such change 
is to be effective. The permission to 
moke the change will not be granted un¬ 
less the taxpayer and the Commissioner 
of Internal Revenue agree to the terms 
and conditions under which the change 
will be effected. 

[seal] Guy T. Helvtrjng, 

Commissioner of Internal Revenue . 

Approved. September 29. 1938. 

John W. Hanes. 

Acting Secretary of the Treasury. 

|P. R. Doc. 38- 2879; PUed. September 30. 

1938; 4:01 p. m.] 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

INTERSTATE COMMERCE 
COMMISSION 

Tarifts. Schedules, and Supplements 

When Temporary Operation or Motor 

Carrier Properties Has Been Granted 

At a session of the Interstate Com¬ 
merce Commission. Division 5. held at its 
office in Washington. D. C.. on the 29th 
day of September. A. D. 1938. 

The matter of regulations governing 
the adoption of tariffs, schedules, and 
supplements filed pursuant to Sections 
217 and 218 of the Motor Carrier Act. 
1935, when authority for Lhc temporary 
operation of motor carrier properties 
has been granted pursuant to the provi¬ 
sions of Section 210a (b> of said Act, 
being under consideration. 

It appearing. That good cause has 
been shown for the publication of such 
rules and regulations: 

It is ordered. That when authority 
for the temporary operation of motor 
carrier properties has been granted pur¬ 
suant to the provisions of Section 210a 

(b) of the said Act. motor carriers shall 
publish, file and post adoption notices 
and supplements in accordance with the 
regulations heretofore adopted and pro¬ 
mulgated in 6pcciaJ Circular M No. 1. as 
modified and supplemented by Amend¬ 
ment No. 1 to said Special Circular M 
No. 1; 

And it is further ordered. That the 
said Amendment No. 1 to Special Circu¬ 
lar M No. 1 be. and it is hereby, approved 
and made effective September 29. 1938. 

By the Commission, division 5. 

[ seal 1 W. P. Bartel. 

Secretary. 

Amendment No. 1 to Special Circular 
M No. 1 

8pedal Circular M No. 1 is hereby 
amended to Include the following addi¬ 
tion. 

RULE 5 (ADDITION)—TEMPORARY OPERATION 

OF MOTOR CARRIER PROPERTIES UNDER AU¬ 
THORITY OF SECTION 210A <B) 

(a) When temporary authority to take 
over the operating control of all or a 


portion of the operations of a carrier is 
granted pursuant to the provisions of 
Section 210a (b) of the Motor Carrier 
Act, 1935. as amended, the new carrier 
that assumes temporary control of the 
operations of the old carrier shall, ex¬ 
cept os provided in paragraph <b> of this 
rule, comply with the provisions of Rules 
1, 2 and 4 of this circular. 

(to) The new carrier is not required to 
reissue the adopted concurrences and 
powers of attorney during the period of 
temporary control of the operations of 
the old carrier. New concurrences and 
powers of attorney granting authority 
to publish rates or fares from or to 
points included In the temporarily con¬ 
trolled operations, shall be in the series 
of the old carrier: for example. 

MPXA 2 No. 6 'Roe's Trucking Scries) 
John Doe Transport, Inc. 
Operator of 
Richard Roc 
d/b/a 

Roe's Trucking 
(Post office address) 

(c) The new carrier, when it publishes 
In a tariff or schedule issued in its name, 
rates, fares, charges, or other provisions 
relating thereto, from. to. or between 
points Included in the temporarily con¬ 
trolled operations, shall file such publi¬ 
cation in the name of the new carrier as 
operator of the old carrier under consec¬ 
utive L C. C. numbers (MF. MP or ME) 
and in the series of the old carrier. For 
example, if John Doe Transport. Inc. as¬ 
sumes temporary control of the opera¬ 
tions of Richard Roc dba Roc's Trucking, 
the title page of tariffs, schedules, or 
supplements thereto, must show the 
L C. C. number and name of the carrier 
in substantially the following manner: 

MF-I. C. C. No. 17 (Roe's Trucking 
Series) 

John Doe Transport. Inc 
Operator of 
Richard Roe 
d/b/a 

Roe's Trucking 

(d) When permanent authority to 
take over the temporarily controlled op¬ 
erations is grunted pursuant to the pro¬ 
visions of Section 213 of the Motor Car¬ 
rier Act. 1935. the new carrier shall file 
an adoption notice and otherwise comply 
with the provisions of Rules 1, 2 and 4 
of this circular. 

(e) If the temporary authority to as¬ 
sume operating control of the old carrier 
Is not made permanent, the old carrier 
must file an adoption notice and other¬ 
wise comply with Rules 1, 2 and 4 of this 
circular. The effective date to be shown 
In the adoption notice and adoption sup¬ 
plements is the date on which the tem¬ 
porary authority for the new carrier to 
operate the properties of the old carrier 
expires or is vacated. 

| P. R. Doc. 38-2894. Piled. October 3.1038; 
12:10 p. m.J 


Notices 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

[Docket No. A-83 0^83) 

None* of Public Hearing on Proposed 
Marketing Agreement and Order Reg¬ 
ulating Handling of Milk in Lowell- 
Lawrence. Massachusetts. Milk Mar¬ 
keting Area 

PREPARED AND PROPOSED BY THE NEW ENG¬ 
LAND MILK PRODUCERS* ASSOCIATION. INC., 
UPON WHICH SAID ASSOCIATION HAS RE¬ 
QUESTED THE SECRETARY OF AGRICULTURE 
TO HOLD A HEARING 

Whereas, the New England Milk Pro¬ 
ducers' Association. Inc., has requested 
the Secretary to hold a public hearing 
on a marketing agreement and order 
prepared and proposed by such associa¬ 
tion and designed to regulate such han¬ 
dling of milk in the Lowell-Lawrcnce. 
Massachusetts, milk marketing area as Is 
in the current of interstate commerce 
or which directly burdens, obstructs or 
affects Interstate commerce in such milk; 
and 

Whereas, the Secretary of Agricul¬ 
ture has reason to believe that the ex¬ 
ecution of a marketing agreement or 
the issuance of an order will tend to 
effectuate the declared policy of Public 
Act No. 10. 73rd Congress, os amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937. with respect to such handling 
of milk in the Lowell-Lawrence, Massa¬ 
chusetts, milk marketing area as is in 
the current of interstate commerce or 
which directly burdens, obstructs or af¬ 
fects interstate commerce In such milk; 
and 

Whereas, under said act notice of and 
opportunity for a hearing are required 
prior to the execution of a marketing 
agreement or the issuance of an order, 
and the Oeneral Regulations. Series A. 
No. 1. as amended. 1 of the Agricultural 
Adjustment Administration, United 
States Department of Agriculture, pro¬ 
vide for such notice: 

Now. therefore, pursuant to said act 
and said general regulations, notice is 
hereby given of a public hearing to be 
held on the aforementioned marketing 
agreement and order, prepared and pro¬ 
posed by the aforementioned associa¬ 
tion and designed to regulate such han¬ 
dling of milk in the Lowell-Lawrcnce. 
Massachusetts, milk marketing area as 
is in the current of interstate commerce 
on which directly burdens, obstructs or 
affects interstate commerce in such milk. 

This public hearing will be held in 
Dracut Grange Hall. Dracut. Massachu- 


»l F, R. 155 
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sells, at 9:30 a. m.. e. a. October 14, 
1938. 

At this public hearing, which will be 
held Jointly with the Milk Control Board 
of the Commonwealth of Massachusetts, 
representatives of the Secretary will re¬ 
ceive factual evidence (1) as to whether 
marketing conditions for such handling 
of milk in the Lowell-Lawrence. Massa¬ 
chusetts. milk marketing area as Is In 
the current of interstate commerce or 
which directly burdens, obstructs or af¬ 
fects Interstate commerce In such milk 
are so disorderly as to necessitate regula¬ 
tion In order that the declared policy of 
the act may be effectuated, and (2) as 
to the specific provisions which a mar¬ 
keting agreement or order should con¬ 
tain. 

The proposed marketing agreement 
and order provide, among other things, 
for: (a) selection of a market adminis¬ 
trator, (b) classification of milk, (c) 
minimum prices, (d) reports of handlers, 
<e) payments to producers through the 
use of a market-wide equalization pool. 
<f) payments to the market adminis¬ 
trator for marketing services, and <g) 
expenses of administration. 

It is hereby declared that an emer¬ 
gency exists In the handling of milk in 
the aforesaid area, and that a shorter 
period of notice than fifteen (15) days 
is therefore required; and It is hereby de¬ 
termined that the period of notice given 
is reasonable under the circumstances. 

Copies of the proposed marketing 
agreement or order may be inspected in 
or procured from Room 0318. South 
Building. United States Department of 
Agriculture. Washington. D. C. 

I seal ) Harry L. Brown, 

Acting Secretory of Agriculture. 

Dated: September 30, 1938. 

|F. R Doc. 38-2880; Piled. September 30. 

1938; 4:3*0 p. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Tra/e Commission, held at its office in 
the City of Washington. D. C.. ou the 
29th day of September, A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis. Williams A. Ayres, Robert E. Freer. 

| Docket No. 34731 

In the Matter or The B'ode Novelty 
Company, a Corporation, and Wolf 
Albaum. as President and Treasurer, 
and Individually, and Samuel Weis- 
man, as Vic* President and Secretary, 
and Individually 

ORDER APPOINTING EXAMINER AND FIXING 

time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an act of Con¬ 


gress (38 8tat. 717; 15 U. S. C. A.. Sec¬ 
tion 41), 

It is ordered, That Arthur F. Thomas, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence In 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin 
on Monday, October 17. 1938, at ten 
o'clock in the forenoon of that day (east¬ 
ern standard time) in Room 500. 45 
Broadway. New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed Immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission: 

[seal! Otis B. Joiinson, 

Secretary. 

| P. R. Doc. 38-2893; PUcd. October 3.1938; 

9:44 a m.J 


RURAL ELECTRIFICATION ADMINIS¬ 
TRATION 

[Administrative Order No. 2921 
Allocation of Funds for Loans 

September 27. 1938. 

By virtue of the authority vested in me 
by the provisions of Section 4 of the 
Rural Electrification Act of 1936.1 hereby 
allocate, from the sums authorized by 
said Act. funds for loans for the projects 
and in the amounts as set forth in the 
following schedule: 


Project Designation Amount 

Alabama R9018C1 Cullman- $34,000 

Indiana R0001BI Oreene_ 160.000 

Indiana R9C38C1 Johnson- M. 000 

Iowa R0002AI SIOUX .. 250.000 

Iowa R9030B2 Franklin- 44,800 

Iowa R9049B2 Hardin._ 7.500 

Iowa R9055A1 O'Brien- 307.000 

Kansas R9021B1_ 241.000 

Kentucky R9040B1 Jessamine- 96.000 

MitfL&sippl R9017A1 Pontotoc- 70.000 

MlAnimlppi R0023C1 Copiah- 56,000 

Mi&sitislppi R9038A1 Warren_ 206.000 

Missouri R9023B1 Lewla- 450.000 

Nebraska R9053B1 Buffalo_ 130.000 

New Mexico R9008A1 Rooecvclt_ 177.000 

Ohio R9039B1 Paulding- 308,000 

Ohio R9060B1 Seneca_ 238, 000 

Ohio R9083B1 Huron. 155.000 

Tennessee R9Q21C1 Franklin_ 125,000 

Texas R9053B1 McLennan_ 208.000 

Texas R9076A1 Blanco. 1,332.000 

Virginia R9035AI Madison. 160.000 

Wisconsin R9025C1 Monroe..__ 102.000 

Wisconsin R9054A1 Polk-Burnett. . 196,000 


John M. Carmody, 

Administrator . 

[ F. R. 38 2883; Filed, October 1.1938; 
9:55 a.m.| 


[ Administrative Order No. 2931 
Allocation of Funds for Loans 
September 27. 1938. 
By virtue of the authority vested In me 
by the provisions of Section 5 of the 


Rural Electrification Act of 1936. I 
hereby allocate, from the sums author¬ 
ized by said Act. funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project Designation Amount 

Kansas R9013W1 Brown_$2,000 

Nebraska R9056W2 Cedar_5.000 

Ohio R9060W2 Seneca.. 5.000 

Wyoming R9011W2 Lincoln__ 20,000 


John M. Carmody, 

Administrator. 

IF. R Doc 38 2884; Piled. October I, 
1938; 9:55 a.m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C„ 
on the 29th day of September, A. D. 1938. 

[File Nos. 34-8, 52-3. 52-6. 52 0. 52-10. 59-11 

In the Matter or Utilities Power & 
Light Corporation and Charles True 
Adams, Trustee 

order 

Harry Reid. Max McGraw, and B. B. 
Robinson, constituting a “General Pro¬ 
tective Committee for Security Holders 
of Utilities Power & Light Corporation/’ 
having filed on August 29. 1938 a peti¬ 
tion to intervene in the above-entitled 
proceedings; 

This Commission having on September 
16. 1938 entered its Memorandum Opin¬ 
ion and Order* allowing said Petitioner 
to intervene, subject to certain conditions 
contained in said Order; and 
A rehearing on said Memorandum 
Opinion having been had upon motion 
of the General Protective Committee; 
and 

This Commission having entered its 
amended Memorandum Opinion and its 
Order on September 20. 1938/ the effect 
of which was a modification of certain 
statements In the aforesaid Memoran¬ 
dum Opinion of September 16. 1938; and 
Associated Investing Corporation and 
Associated Utilities Corporation having 
filed a motion for a further hearing on 
said amended Memorandum Opinion and 
on the said Order; and 
This Commission having granted said 
motion of Associated Investing Corpora¬ 
tion and Associated Utilities Corporation 
for a further hearing; and 
The General Protective Committee 
having filed a motion for leave to be 
heard upon the matters arising in the 
above-entitled proceedings pending dis¬ 
position of the aforesaid motion of Asso¬ 
ciated Investing Corporation and Asso¬ 
ciated Utilities Corporation: 

It is hereby ordered. That the General 
Protective Committee be granted leave to 


«3F.R 2258 DI. - 
■3 P R 2384 DI. 
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be heard on the matters arising in con¬ 
nection with the above-entitled proceed¬ 
ings, but without the rights of an In- 
tervenor. pending the entry of the Order 
of this Commission with respect to the 
aforesaid motion of Associated Investing 
Corporation and Associated Utilities 
Corporation. 

By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary. 

|F. R. Doc. 38-2890; FUrd. October I. 1938; 

12:03 p.m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the City of Washington, D. C., 
on the 30th day of September. 1938. 

| File No. 1-21231 

In the Matter or Application by New 
York Stock Exchange Regarding the 
Capital Stock. $100 Par Value, or New 
Orleans. Texas and Mexico Railway 
Company 

order crantino application to strxxx 

PROM LISTING AND REGISTRATION 

Tlie New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the Capital Stock. 
$100 Par Value, of New Orleans, Texas 
and Mexico Railway Company: and 
After appropriate notice.' a hearing 
ha\ing been held in this matter; and 
Tlie Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered , That said application be 
and the same is hereby granted, effective 
at the close of the trading session on Oc¬ 
tober 10. 1938. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

|F. R Doc, 38-2888; Filed, October 1,1838; 

12:02 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the City of Washington. D. C^ 
on the 30th day of September. 1938. 

| File No. 1-2367| 

In the Matter or Application by Los 
Angeles Stock Exchange Regarding 
the Common Stock, $1 Par Value, of 
International Cinema, Inc. 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

The Los Angeles Stock Exchange, pur¬ 
suant to Section 12 <d) of the Securities 


‘ 8 F.R. 1435 DL 


Exchange Act of 1934, as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the Common Stock, 
$1 Par Value, of International Cinema, 
Inc.: and 

After appropriate notice,' a hearing 
having been held In this matter; and 

The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public inter¬ 
est and the protection of investors; 

It Is ordered . That said application be 
and the same is hereby granted, effec¬ 
tive at the close of the trading session 
on October 10. 1938. 

By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary. 

IF. R. Doc. 38- 2887; Filed. October 1.1938; 

19:03p.m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C.. 
on the 30th day of September, 1938. 

(File No. 1-24101 

In the Matter of Application by Los 
Angeles Stock Exchange Regarding 
the Common Stock, $1 Par Value, of 
Kinner Airplane and Motor Corpora¬ 
tion. Ltd. 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

The Los Angeles Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the Common Stock. 
$1 Par Value, of Kinner Airplane and 
Motor Corporation, Ltd.; and 
After appropriate notice.* * a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public Interest 
and the protection of investors; 

It is ordered . That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
October 10, 1938. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

|F.R Doc. 38-2886; Filed.October 1.1938; 

12:02 p. m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 


1 3 P. R. 1932 DX. 

*3 F. R 1932 DE. 


office in the City of Washington. D. C. t 
on the 30th day of September. 1938. 

[Flip No. 1-29331 

In the Matter or Application by Board 
or Trade or the City of Chicago Re¬ 
garding the Common Stock. $1 Par 
Value, of Fairchild Engine and Air¬ 
plane Corporation 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

The Board of Trade of the City of Chi¬ 
cago. pursuant to Section 12 <d) of the 
Securities Exchange Act of 1934, as 
amended, and Rule JD2 promulgated 
thereunder, having made application to 
strike from listing and registration the 
Common Stock, $1 Par Value, of Fair- 
child Engine and Airplane Corporation; 
and 

After appropriate notice,' a hearing 
Imving been held in this matter; and 
The Commission having considered said 
application together with the evidence 
Introduced at said hearing, and having 
due regard for the public interest and the 
protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on Oc¬ 
tober 10. 1938. 

By the Commission. 

(seal] Frances P. Brassor. 

Secretary. 

|F.R.Doc.38-2885: Filed.October 1. 1938 ; 

12:02p m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C„ 
on the 30th day of September. A. D. 1938. 

(File No. 30-831 

In the Matter or Arthur H. Gilbert, 
Marcus L, Baxter, and Edward O. 
Ricker, Voting Trustees Under Vot¬ 
ing Trust Agreement Dated April 15, 
1935, Between National Oas & Elec¬ 
tric Corporation and Said Voting 
Trustees 

ORDER PURSUANT TO SECTION 3 ID), PUBLIC 
UTILITY HOLDING COMPANY ACT OF 1933 

Arthur H. aUbert, Marcus L. Baxter, 
and Edward G. Ricker. Voting Trustees 
under Voting Trust Agreement dated 
ApriMS, 1935, with National Gas & Elec¬ 
tric Corporation having registered on 
April 3. 1937, pursuant to Section 5 <b) 
of the Public Utility Holding Company 
Act of 1935, and an application having 
been filed on March 26.1938, pursuant to 
Section 5 (d> for an order declaring that 
Arthur H. Gilbert, Marcus L. Baxter, and 
Edward O. Ricker as Voting Trustees 
have ceased to be a holding company; a 
hearing on said application having been 
held after appropriate public notice; * the 


1 3 F. R. 1058 DI. 
•8 F R. 827 DL 
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record in this matter having teen ex¬ 
amined and the Commission having 
made appropriate findings ; 

It is ordered . That Arthur H. Gilbert, 
Marcus L. Baxter, and Edward O. Ricker. 
Voting Trustees under Voting Trust 
Agreement dated April 15, 1935, have 
ceased to be and at this time are not a 
holding company. This order shall be¬ 
come effective as of the 30th day of 
September. 

By the Commission. 

(seal] Francis P. Brassor. 

Secretary. 

IF. It Doc. 38- 2891; Filed. October 1.1938; 

12:03 p m.) 


United Stoics of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 30th day of September. A. D. 
1938. 

| File No. 31-3941 

In the Matter or the Application or 
Eastern Shore Gas Corporation 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION FOR EXEMPTION FROM PUB¬ 
LIC UTILITY HOLDING COMPANY ACT OF 
1933 PURSUANT TO REQUEST OF APPLICANT 

Upon the request of the applicant, the 
Commission consents to the withdrawal 
of the application for exemption of the 
above-named applicant, and to that 
effect 

It is so ordered. 

By the Commission. 

(seal I Francis P. Brassor. 

Secretary. 

!F R. Doc. 38-2892: Filed. October 1. 1938; 
12:03 p.m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington. D. C., on 
the 30th day of September. A. D. 1933. 

[File No. 41-8) 

In the Matter of 8afety Engineering 
and Management Company 

ORDER AUTHORIZING INCREASE OF PERCENT¬ 
AGE OP SHORT TERM INDEBTEDNESS 

Safety Engineering and Management 
Company, a subsidiary of Consolidated 
Electric and Gas Company, a registered 
holding company, having filed with this 
Commission an application pursuant to 
the first sentence of Section 6 <b) of the 
Public Utility Holding Company Act of 
1935 for an exemption from Uie provi¬ 
sions of Section 6 (a) of the Act of the 
renewal to December 1. 1938. of notes 
aggregating $1,484,500. which, together 
with all other outstanding notes and 
drafts of applicant of a maturity of nine 
months or less, will aggregate more than 


5 per centum of the principal amount 
and par vajue of other securities of ap¬ 
plicant, having requested that the Com¬ 
mission authorize such Increase of said 
5 per centum as may be necessary to 
permit it to issue said notes, a hearing 
having been held on said application, 
the record in this matter having been 
examined, and the Commission having 
made and filed its findings herein: 

It is ordered, That if the applicant, 
for the purposes, and in accordance with 
the terms, set forth In said application 
shall renew such notes having an aggre¬ 
gate principal amount not exceeding 
$1,484,500. bearing interest at a rate not 
exceeding 5^ per cent per annum and 
maturing not later than December 1. 
1938. then and in that case the aggre¬ 
gate amount of outstanding notes and 
drafts of applicant having a maturity 
of nine months or leas, exclusive of days 
of grace, as to which the applicant is 
primarily or secondarily liable, may ex¬ 
ceed 5 per centum of the principal 
amount and par value of the other se¬ 
curity which the applicant will then 
have outstanding by such amount as is 
necessary to permit the issuance of said 
notes: Provided, however. That such in¬ 
crease of such percentage shall be only 
for the purpose of permitting the re¬ 
newal of such notes and shall not be 
applicable to the Issue, renewal or guar¬ 
antee by the applicant of any other 
notes, drafts or other obligations; 

It is further ordered. That, not later 
than October 10. 1938, applicant shall 
file with the Commission a Certificate of 
Notification showing that such notes 
have been renewed in accordance with 
the terms of the application and includ¬ 
ing therewith 

(1) a copy of any and all agreements 
with the bank in connection with this 
matter which are not already a part of 
the record on said application and. 

(2) a copy of the new notes delivered 
or the legend attached to the existing 
notes. 

By the Commission. 

I seal) Francis P. Brassor, 

Secretary . 

IF. R.Doc 38 2889; Filed. October 1.1938; 
12:03 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C„ 
on the 30th day of September. A. D. 
1938. 

| File No. 31-34J 

In the Matter of the Application of 
Riverside Traction Company 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION FOR EXEMPTION FROM PUB¬ 
LIC UTILITY HOLDING COMPANY ACT 
OF 1935 PURSUANT TO REQUEST OF 
APPLICANT 

Upon the request of the applicant, the 
Commission consents to the withdrawal 


of the application for exemption of the 
above-named applicant, and to that 
effect 

It is so ordered. 

By the Commission, 
f seal] Francis P. Brassor. 

Secretary . 

IF R. Doc.38-2896; Filed.October 3.1938; 
12:60 p. m l 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of October. 1938. 

(FUe No. 1 22381 

In the Matter of Application by San 
Francisco Mining Exchange Regard¬ 
ing the 10f Par Common Assessable 
Stock and 10c Par Common Non¬ 
assessable Stock of Concordia Vir¬ 
ginia Mining Company 

order retting hearing on application to 
strike from usting and registration 

The San Francisco Mining Exchange, 
pursuant to Section 12 <d> of the Secu¬ 
rities Exchange Act of 1934, as amended, 
and Rule JD2 promulgated thereunder, 
having made application to strike from 
listing and registration the 10v Par Com¬ 
mon Assessable Stock and 10c Par Com¬ 
mon Non-Assessable Stock of Concordia 
Virginia Mining Company: and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held In this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Monday. 
October 17. 1938. at the office of the Se¬ 
curities and Exchange Commission, 625 
Market Street, San Francisco. California, 
and continue thereafter at such times 
and places as the Commission or its of¬ 
ficer herein designated shall determine, 
and that general notice thereof be given; 
and 

It is further ordered, That John G. 
Clarkson, an officer of the Commission, 
be and he hereby is designated to ad¬ 
minister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the Inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

|F. R. Doc. 38-2895; Filed. October 3. 1938; 
12:50p.m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
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office in the City of Washington, D. C.. 
on the 3rd day of October, A. D. 1938. 

I Pile No®. 33-107,50-131 

lit the Matter or The Ohio Power Com¬ 
pany AND AMERICAN GAS AND ELECTRIC 
Company 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to 8ection 6 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935 and a joint application 
pursuant to Rule 12C-1 <b) and Rule 
12D-1 of the Public Utility Holding Com¬ 
pany Act of 1935. having been duly filed 
with this Commission by the above- 
named parties; 

It is ordered. That a hearing on such 
matter be held on October 18, 1938, at 
10:00 o'clock in the forenoon of that 
day. at the Securities and Exchange 
Building. 1778 Pennsylvania Avenue, 
NW.. Washington. D. C. On such day 
the hearing-room clerk in Room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
tf In respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered . That William W. 
Swift or any other officer or officers of 
the Commission designated by It for that 
purpose shall preside at the hearings in 
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such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under Section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such applicants and to any other per¬ 
son whose participation In such proceed¬ 
ing may be in the public interest or for 
the protection of investors or consumers. 
It Is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before October 13. 1938. 

The matter concerned herewith is in 
regard to a proposed issuance and sale 
by Applicant. The Ohio Power Company, 
a subsidiary of American Gas and Elec¬ 
tric Company, a registered holding com¬ 
pany, of $55,000,000 principal amount of 
First Mortgage Bonds. Series due 1968. 
such issue and sale to be by public offer¬ 
ing; and $10,000,000 principal amount 
of 3 Vi% notes to be issued direct to 
banks, to be dated not earlier than 
October 20. 1938. and not later than De¬ 
cember 31. 1938, and to mature In ten 
years. The proceeds of the securities 
proposed to be issued and sold are to 


be expended or otherwise used for the 
following purposes: 

1. The purchase from American Gas 
and Electric Company for cancellation 
$15,306,000 principal amount of First and 
Refunding Mortgage Gold Bonds. Scries 
D. 4due June 1. 1956. 

2. The redemption of $13,794,500 prin¬ 
cipal amount of First and Refunding 
Mortgage Gold Bonds. Series D. 5%. due 
July 1, 1952 at 102. 

3. The redemption of $29,355,000 prin¬ 
cipal amount of First and Refunding 
Mortgage Gold Bonds. Series D. 4*4%, 
due June 1. 1956 at 102. 

4. The redemption of $958,500 princi¬ 
pal amount of the First Mortgage Gold 
Bonds of the Ohio Light and Power 
Company, due May 1, 1944. 

5. To discharge the outstanding unse¬ 
cured indebtedness of $3,810,175.59 due 
to the American Gas and Electric Com¬ 
pany. 

8. To reimburse the Applicant's treas¬ 
ury. in so far as may be. for the amounts 
expended therefrom for the purpose of 
making permanent improvements and 
additions to its properties. 

By the Commission. 

(seal! Francis P. Brassor. 

Secretary . 

IF. R Doc. 38-2897; Filed. October 3,1938; 

13:50 p.m.) 
















